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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1 , 3, 8, 9, 14 and 16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Yoshikawa et al in view of Nagatomo et al. Yoshikawa discloses the 
invention substantially as claimed. Yoshikawa discloses a refrigeration system having a 
condenser 3, compressor 2, load sensor 43, liquid-side expansion valve 28 operated by 
a stepper motor 28 and controller 49,50 responsive to the load sensor for modulating 
the compressor capacity and the expansion valve opening in order to provide the proper 
level of refrigeration. Nagatomo teaches the use of a pulse width modulated variable 
capacity in order to provide adjustable compressor capacity for a refrigeration system. 
It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have modified the system of Yoshikawa such that it included the use of a 
pulse width modulated variable capacity compressor to provide the adjustable 
compressor capacity rather than the variable speed compressor in view of the teachings 
of Nagatomo. It is inherent in a duty cycle control system that the duty cycle time period 
will be shorter than the time constant of the load in order for the control system to work 
properly. 

Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yoshikawa et al in view of Nagatomo et al as applied to claim 1 above, and further in 
view of Alsenz (5,035,1 19). Alsenz (5,035,1 19) teaches the use of pulsing a solenoid 
to operate an expansion valve. It would have been obvious to one of ordinary skill in 
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the art at the time the invention was made to have modified the system of Yoshikawa 
such that it included the use of a pulsing solenoid to operate the expansion valve rather 
than a stepper motor in view of the teachings of Alsenz (5,035,1 19). 

Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yoshikawa et al in view of Nagatomo et al as applied to claim 65 above, and further in 
view of Takizawa et al. Takizawa teaches the use of suction-side pressure regulator 14 
in order to provide the proper level of refrigeration. It would have been obvious to one 
of ordinary skill in the art at the time the invention was made to have modified the 
system of Yoshikawa such that it included use of a suction-side pressure regulator 14 in 
order to provide the proper level of refrigeration in view of the teachings of Takizawa. 

Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yoshikawa et al in view of Nagatomo et al as applied to claim 1 above, and further in 
view of Tanaka. Tanaka teaches the use of capacity control in which cooling capacity 
is varied between hundred percent and zero percent . It would have been obvious to 
one of ordinary skill in the art at the time the invention was made to have modified the 
system of Yoshikawa such that it included the use of capacity control in which cooling 
capacity is varied between hundred percent and zero percent in view of the teachings of 
Tanaka. 



Claims 2 and 4-7 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Yoshikawa et al in view of Nagatomo et al as applied to claim 1 above, and further 
in view of Bendtsen. Bendtsen teaches the use of both temperature 8 and pressure 1 1 
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sensors for control of the capacity of a cooling system. It would have been obvious to 
one of ordinary skill in the art at the time the invention was made to have modified the 
system of Yoshikawa such that it included the use of both temperature and pressure 
sensors for control of the capacity of the cooling system to in view of the teachings of 
Bendtsen. It is inherent that various parameters of a refrigeration system will have 
different rates of change. 

Claims 17-19, 22-23, 25, 27-28 and 31-33 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Yoshikawa et al in view of Nagatomo et al as applied to 
claim 1 above, and further in view of Schaeffer et al. Schaeffer teaches the use of 
refrigeration system for cooling multiple refrigeration cases and the use of scroll 
compressor in refrigeration systems. It would have been obvious to one of ordinary skill 
in the art at the time the invention was made to have modified the system of Yoshikawa 
such that it included the used to cool multiple refrigeration cases and with respect to 
claim 32 to use a scroll compressor in the refrigeration system in view of the teachings 
of Schaeffer. 

Claims 20-21, 26 and 29-30 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Yoshikawa et al in view of Nagatomo et al and Schaeffer et al as 
applied to claim 17 above, and further in view of Bendtsen as applied to claim 2 above. 
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Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yoshikawa et al in view of Nagatomo et al and Schaeffer et al as applied to claim 17 
above, and further in view of Tanaka as applied to claim 10 above. 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1 .130(b). 

Effective January 1 , 1 994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 



Claims 1, 13-18, 22 and 32 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-15 of U.S. 



Application/Control Number: 10/730,492 Page 6 

Art Unit: 3744 

Patent No. 6,408,635. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because the claims in the patent recite the same 
invention as claims 1 , 13-18, 22 and 32 of the current application in more specific detail. 



Claims 1 1 and 1 2 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claim 1 of U.S. Patent 
No. 6,408,635 in view of claim 1 of U.S. Patent No. 6,499,305. It would have obvious to 
one of ordinary skill in the art to have modified the control of the 6,408,635 patent with 
the alarm means of the 6,499,305 patent. 




4-SarryB.Tanner 
Primary Examiner 
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